Web: www.jonesquarry.co.nz

29 Mahoetahi Road, Sentry Hill, WAITARA 4382

Phone: (06) 754 8500

Mobile: 027 428 4706

G R @ U p Email: sam@jonesquarry.co.nz
2021 Limite _V‘

CREDIT ACCOUNT APPLICATION

To Be Completed By Applicants - Please complete all sections and read the Terms and Conditions of Trade overleaf or attached.
This is a Credit Account Application Form under the Construction Contracts Act 2002. Please read clause 19 on the reverse.

Client’s Details: [ Individual O Sole Trader O Trust [ Partnership O Company O Other:

Full or Legal Name:

Trading Name: (If different from above)

Physical Address: Postcode:
Billing Address: Postcode:
Email Address:

Phone No: | FaxNo: Mabile No:

Personal Details: (please complete if you are an Individual)

D.0B. | Driver’s Licence No:

Business Details: (please complete if you are a Sole Trader, Trust, Partnership, Company or Other - as specified)

Company Number: | Date Incorp. (current owners):

Nature of Business:

Paid Up Capital: $ | Estimated Monthly Purchases: $ | Credit Limit Required: $

Principal Place of Business is: [ Rented [ Owned [ Mortgaged (to whom):

Directors / Owners / Trustee (if more than two, please attach a separate sheet)

(1) Full Name: | D.0B.

Private Address: | Postcode:
Driver’s Licence No: | Phone No: Mobile No:

(2) Full Name: D.0O.B.

Private Address: I Postcode:
Driver’s Licence No: | Phone No: Mobile No:

Account Terms: [ 20 Days 0O Ccob O Other:

Purchase Order Required? O YES O NOo Accounts to be emailed? O YES O No

Accounts Email Address:

Accounts Contact: Phone No:

Bank and Branch: Account No:

Trade References: (please provide companies that are willing to do trade references)

Name: Address: Phone / Fax / Email:

1.

2.

3.

| certify that the above information is true and correct and that | am authorised to make this application for credit. | have read and understand the
TERMS AND CONDITIONS OF TRADE (overleaf or attached) of Jones Group 2021 Limited which form part of, and are intended to be read in
conjunction with this Credit Account Application and agree to be bound by these conditions. | authorise the use of my personal information as
detailed in the Privacy Act clause therein. I agree that if | am a director/shareholder (owning at least 15% of the shares) of the Client |
shall be personally liable for the performance of the Client’s obligations under this contract.

SIGNED (CLIENT): SIGNED (SUPPLIER):
Name: Name:
Position: Position:

WITNESS TO CLIENT’S SIGNATURE:

Signed: Name: Date:
OFFICE USE ONLY
Account / Ref. No. CREDIT LIMIT APPROVED BY DATA INPUTTED DATE
$ / /

Protected by EC Credit Control — Credit Management Specialists
© Copyright 1999 - 2021 — #30783




T, Definitions the §upp fer and must sell, alspose of or return the resul lting proauct to the Supplier as it
1.1 “Supplier” means Jones Quarry Limited, its successors and assigns or any person acting on so directs. ) ‘ ‘ ‘
behalf of and with the authority of Jones Quarry Limited. (e) the Client irevocably authorises the Supplier to enter any grem\ses where the Supplier
“Client” means the person/s buying the Goods as specified in any invoice, document or order, believes the Goods are kept and recover possession of the Goods.
and if there is more than one Client is a reference to each Client jointly and severally. (f) the Supplier may recover possession of any Goods in transit whether or not delivery has
1.3 “Services” means all Services supplied by the Supplier to the Client at the Client’s request occurred.
from time to time, and: . ) X (g) the Client shall not charge or grant an encumbrance over the Goods nor grant nor
(a) whereh the og?tefxt ?‘o pirmns ahe terms ‘Equipment’, ‘Goods” or ‘Services’ shall be osther}mse give away any interest in the Goods while they remain the property of the
interchangeable for the other; an upplier.
(b) \ncluding,gbut not limited to, anything done or to be done in relation to the Goods, or the (h) the Supplier maiI commence proceedings to recover the Charges of the Goods sold
E:;rov‘ijsiunt of any‘ servi%es antcri]\ arylto the Goodls sg_ch as molvindg‘ stg:‘in or(}eaﬁying the notwithstanding that ownership of the Goods has not passed to the Client.
o0ds at any site, yard, or other place or area, loading or unloading the Goods from any 49 personal Property Securities Act 1999 (“PPSA”
fggc'ﬁ'n?’né’{di%tﬂ's"g else done in relation thereto including the offering of any advice or g4 ‘l#‘pf‘)n assenting to these terms and COHdI‘tiDnS in writing the Client acknowledges and agrees
" T - ‘ . " " at:
14 “Equipment” means all Equipment including any accessories supplied on hire by the Supplier iti i i
(oihe Client (and where the context so pem'){s shall include any supply of g’ervices). he (a) gggitg;ms and conditions constitute a security agreement for the purposes of the
E«g?kpg?géngslﬁil:)rmb?ofri g%svfgggdby"?héhgu‘ggﬁ’gﬁgtﬁg‘éﬁgg{" authority o hire, or any other (b) a secrity interest is taken in all Goods andlor collateral (account) — being a monetary
15 “Minimum Hire Period” means the Minimum Hire Period as described on the invoices, ggggtaht;?mfggesféﬁgt}?nt?ﬁesfmgegyfﬁesgr‘}fﬁ:r—tmerbal\ifeemprevmus\y been supplied
a;lvolatign,“aulhority to hire, or any other forms as provided by the Supﬁlier to the Client. 102 The Client undertakes to: .
16 et Hire" means that the Equipment is supplie bfV the Supplier with an operator, who shall (a) sign any further documents and/or provide any further information (such information to be
at all times remain an emﬁloyee or representative of the Supplier. complete, accurate and up-to-date in all respects) which the Supplier may reasonably
1.7 “Charges’ means the Charges payable (plus any Goods and Services Tax (GST) where require 1o register a financing statement or financing change statement on ¥he Personal
a{)phcagl(?) bfolr the Goods as agreed between the Supplier and the Client in accordance with Property Securities Register;
ciause 9.1 below. (b) indemnify, and upon demand reimburse, the Supplier for all expenses incurred in
2. Acceptance registering a financing statement or financing change statement on the Personal Property
21 The glient is taken to have exclusively acceﬁted and is immediately bound, jointly and Securities Register or releasing any Goods c%\argeg thereby;
severally, by these terms and conditions if the Client places an order for or accepts delivery of (c) not register, or permit to be registered, a financing statement or a ﬂnanmnﬁ change
the Goods. statement in relation to the Goods and/or collateral (account) in favour of a third party
2.2 These terms and conditions may only be amended with the consent of both parties in writin without the prior written consent of the Supplier;and ~ . X
gnd shall r1pre(\:/|a|| to ttée r$><tsem clf any inconsistency with any other document or agreemen (d) |wm8d\aéely ahdvtl‘se Ih?dSuppII\er of anhy material hchange in \tfs busmegs grachogsf of selling
etween the Client and the Supplier. the Goods which would result in a change in the nature of proceeds derived from suck
23  If the giving of an estimate for the supply of Goods involves the Supplier estimating sales. o
measurements and quantities, it shall be the responsibility of the Client to verify the accuracy 10.3  The Supplier and the Client agree that nothing in sections 114(1)(a), 133 and 134 of the PPSA
of the Supplier's estimated measurements and quantities, before the Client places an order shall apply to these terms and conditions. X
based on such estimate. 10.4  The Client waives its rights as a debtor under sections 116, 120(2), 121, 125, 126, 127, 129,
24 Should the Client require any chanﬁes to the Supplier's estimated measurements and 131 and 132 of the PPSA.
qluanlilies, lhg Clt\)em z all rr?quest such changes in writing, in the case of an estimate before 10.5 Un\%ss otherwise agreed to ir:iwriting bg/ the Supp\éer,fthe g\';?}\wawes its right to receive a
placing an order based on that estimate. verification statement in accordance with section 148 of the .
3, Electronic Transactions Act 2002 10.6  The Client shall unconditionally ratify any actions taken by the Supplier under clauses 10.1 to
31 Electronic signatures shall be deemed to be accepted by either parg Eroviding that the parties 105.
have complied with Section 22 of the Electronic Transactions Act 2002 or any other applicable 11.  Security and Charge
provisions of that Act or any Regulations referred to in that Act. 111 In consideration of the Supplier agreeing to supply the Goods, the Client charges all of its
4 Change in Control rights, title and interest (whether joint or several) in any land, realty or other assefs capable of
4.1 The Client shall give the Supplier not less than fourteen (14) days prior written notice of any ‘bhe‘" ‘_cheturgfel‘i, o\glned‘ by the g"e‘“h‘ 9‘"“9’ now Dé n thde‘_future, “‘) Sd?cu”iﬂt‘e ple‘rfortmgr‘\ce"t')y
Froplmged cbhange‘ ?f orvgelrshiphof the Clierrlll acn‘d/O{ any other lgdange in t?e Chﬁn('s detaf\\s aeymtle?mrt‘o?a‘nsylr)nolgg ‘)U”S under these terms and conditions (including, but not limited to, the
including but not limited to, changes in the Client's name, address, contact phone or fax B - . .
numberfs, or business practice). The Client shal be liable for any loss incurred by the Supplier 112 Eh% Client ““f_je”rnﬁesl thel Supplier ﬁ'Q"T_‘ vtand ggalnst I.*’”‘ éhe. SUW"E?. costs_and
as a result of the Client's failure to comply with this clause. ":z glrjsp%rl?;r'lssrigﬁt: Jr’l‘gef&a‘sifas&zé’" a soliciior and own client basis incurred in exercising
5. Charges and Payment 113 The Client irrevocably appoints the Supplier and each director of the Supplier as the Client's
5.1 Atthe Supplier's sole discretion the Charges shall be either: o true and lawful attorney/s to perform afl] necessary acts to give effect to the provisions of this
(a) as i lcaltjed on invoices prow‘ded b tdhe Supplier to the Client in respect of Services clause 11 including, but not limited to, signing anyydocumen?on the Client's behalf.
performed or Goods/Equipment supplied; or iante Diclai
() te Su(pplier’ls ?harges at the date of delivery of the Services according to the Supplier's }%1 %I:s r(‘)‘\;rgliglglbny‘edriscla\ms any right to rescind, or cancel any contract with the Supplier or to
current pricelist; or g ord el i on arisog oot of e A d
(c) the Supplier's estimated Charges (subject to clause 5.2). No allowances shall be made e Gl B Suoler and the Clont SHowletes P made 2
¢ v ! o the Client by the Supplier and the Client acknowledges that the Goods are bought relying
oS o comicion o . Sarites - inarcts b Cuimieg Chargts o solely upon the Cllefs sl and jucgment.
more than 10% will be subject to Client approval before proceeding with the Services. 13.  Defects
5.2  The Supplier reserves the right to change the Charges: 131 The Client shall inspect the Goods on delivery and shall within lworgz) days of delivery (time
a) if a variation to the Goods/Equipment which are to be provided is requested; or being of the essence) notify the Supplier of any alleged defect, shortage in quantity, damage
b) if a \;‘ariaticn)tc the Ser\gces originally scheduled Finc\udmg any applicable plans or or failure to comply WHE (Ge ggscriplti‘on or quote. t"flhe Cher;lehall afgor‘d the ; uﬁp\ia an
specifications) is requested; or opportunity to_inspect the Goods within a reasonable_time following delivery if the Client
(c) where additional Services are required due to the discovery of hidden or unidentifiable believes t%e Goods are defective in any way. If the Client shall fail to com{a\ with these
difficulties (including, but not limited to, poor weather conditions, limitations to accessin: provisions the Goods shall be presumed to be free from any defect or damage. For defective
lr{e )sit?], shafely oolns’ijderahonsd prerequisite work lzy far;]y tgird party not being completed, good‘s, wh‘icrtl) It‘he SLIJpp\iedr ‘has lahgre(?dt i?h wnsling Ithat tge C\t\ent) is e‘nmled (‘r? re'z—:cti the
etc.) which are only discovered on commencement of the Services; or upplier's liability is limited to either (at the Supplier's discretion) replacing the Goods or
(d) \g theI event of inlcreases to the Supplier in the cost of labour, etc., which are beyond the 132 gpa&nng T‘he Ggods » her th ” h 134 ab ’ ded
upplier's control. . oods will not be accepted for return other than in accordance witt .1 above, and provides
5.3  The Client shall be required to respond to any variation submitted by the Suﬁ)her within ten that:
(10) working days. Failure to do so will entitle the Supplier to add the cost of the variation to @) the Supplier has agreed in writing to accept the return of the Goods; and
the Charges. Payment for all variations must be made in full at the time of their completion b) the Goods are returned at the Client's cost within seven (7) days of the delivery date; and
54  Atthe Supplier's sole discretion, a deposit may be reT‘nred, c) the Supplier will not be liable for Goods which have not been'stored or used'in a proper
5.5  Time for payment for the Goods/Equipment being of the essence, the Charges will be payable manner; and
by the thelnt on II}e‘hdag/s ge/tgrmmed b{the Supplier, which may be: (d) the kGoods are rellurrged |iqn the co(;vd\tiotn in which tthe)1 were delivered ?!"td with all
a) on delivery of the Goods/Equipment; packaging material, brochures and instruction material in as new condition as is
}b; bthdayI of instalments/progress payments in accordance with the Supplier's payment 133 The o2 Q‘Hpos‘s\ e ir\tt he i eumstances.  for credi
schedule; . e Supplier will not accept the return of Goods for credit.
(c) for cetrtain approveddC‘Iie‘n’:s‘glue lwen‘%(ZO) daysdgollowifng th?l end of the monthinwhich 14, Gonsumer Guarantees Act 1993
a statement is posted to the Client's address or address for notices; 14.1 If the Client is acquiring Goods for the purposes of a trade or business, the Client
d) the date specified on any invoice or other form as being the date for payment; or . : "
%e; failing anypnctice to t'r]\eycc‘ontrtagy‘ t]hesdatel which is sgven (U] dayspfo lowing the date of gﬁ;gﬁ,wg?d gosdtshg(yl&z psﬁ);"j:gr" ‘s()t::‘éha(égtn sumer Guarantees Act 1993 do not apply to the
any invoice given to the Client by the Supplier. l
5.6  Payment may be made by cheque, bank cheque, electronic/on-line banking. 15.  Intellectual Property .
5.7  The Client shall not be entitled to set off against, or deduct from the Charges, ar(\}/ sums owed 15.1  Where the Supplier has designed, drawn or developed Goods for the Client, then the
gr claimed to bfehowed to the C\&ent by the Supplier nor to withhold payment of any invoice gopyr‘\ght lT gny designs ar:d drawings andh dd°°l!m9“‘5d shall rema(ljn d‘he PFOP(e”E of "‘g
ecause part of that invoice s in dispute. upplier. Under no circumstances may such designs, drawings and documents be use
58  Unless otherwise stated the Charges does not include GST. In addition to the Charges, the without the express written approval of the Supplier. .
Client must pag to the S\:the[ an amount equal to any GST the Supplier must p%/‘ for any 152 The Client warrants that all designs, specifications or instructions given to the Supplier will not
supply by the Supplier under this or any other agreement for the sale of the Goods. The Client cause the Supplier to |nfr|n%e any patent, registered design or trademark in the execution of
must pay GST, without deduction or set off of any other amounts, at the same time and on the the Client's order and the Client agrees to indemnify the Supplier against any action taken by
same basis as the Client pays the Charges. In addition, the Client must pay any other taxes a third party against the Supplier in respect of any sch infringement. .
amlj %utciies l?rvlat Ty be applicable in addition to the Charges except where t%ey are expressly 153 lr’\‘terycilr‘\?g‘aigrigfr\&?i'tig:\e E#yp%"oecrum:xtgat dggwgr?g)d?as\fe;ingrs ‘g? gg%?:shig; th;‘aefkselljlggug
included in the Charges. A 3 3
2'1 Eel;‘versy 0f|GOOdSI\g uipment he f del luded in the Ch: 16. gislacl:leta;ii grat:seeititee’:.ces of Default
. t the Supplier's sole discretion the cost of delivery is included in the Charges. g ¢ .
6.2 ::)elivery PIgelive ") o(f: the Goods/Equipment is tayken to occur at th? timerhat: 16.1 Int‘e‘rﬁt %ntovefrdue mvo||cets shalll a%;%we degly frr]o?f'l the datt?QWSE/eE paymlemdbecomeiﬁ zjuea
a) the Client or the Client's carrier takes ion of the Goc i at until the date of payment, at a rate of two and a half percent (2.9%) per calenaar month (ant
the Supplier’s address; or at the Supplier's sole discretion such interest shall compound monthly at such a rate) after as
(b) the Supplier (or the Supplier's nominated carrier) delivers the Goods/Equipment to the well as before any judgment. . .
Client's nominated address even if the Client is not present at the address. 162 If the Client owes the Supplier any money the Client shall indemnify the Supplier from and
6.3  The Client shall take delivery of the Goods tendered notwithstanding that the quantity so against all costs and disbursements incurred br the Supplier in recovering the debt (including
delivered shall be either greater or lesser than the quantity purchased provided that: but not lirr gd to internal administration fees, legal costs on a solicitor and own client basis,
a) such discrepancy in quantity shall not exceed%ve percent (5%); and the Supplier’s collection agency costs, and bank dishonour fees). . o
Lb; the Charges shaﬂ be adjusted pro rata to the discrepancy. 16.3  Further to any other rights or remedies the Supplier may have under this contract, if a Client
64 The Supplier may deliver the Goods in separate instalments. Each separate instalment shall has made payment to the Supplier, and the transaction is subsequently reversed, the Client
be invoiced and paid in accordance with the provisions in these terms and conditions. shall be liable for the amount of the reversed transaction, in addition to any further costs
6.5  Any time specified by the Supplier for delivery of the Goods/Equipment is an estimate only. incurred by the SUFD"ef under this clause 16 where it can be proven that such reversal is
The Client must take delivery by receipt or collection of the Goods/Equipment whenever they found to be illegal, fraudulent or in contravention to the Client's obligations under this
are tendered for delivery. The Supplier will not be liable for any loss or damage incurred by agreement. N "
the Client as a result of delivery being late. In the event that the Client is unable to take 16.4 ~ Without FfeJUd‘Ce to the Supplier's other remedies at law the Supplier shall be entitled to
delivery glf t'he ?ood(sle‘qu\pmegt/ as arranged then the Supplier shall be entitied to charge a mgslt 0atlhgr Saul:)yp@ﬂs r?afua% gtrﬁieerrot;fnm gl?gpgl;ﬁznzergea\cg; :q mulrg\le%dataer‘v; paa\ly aagllglfms
reasonable fee for redelivery and/or storage. 5 | , becor at able if:
le to the Supplier becomes overdue, or in the Supplier's opinion the
7. Access (a) any money payabl ppl , pp pi
> . " " Client will be unable to make a payment when it falls due;
7.1 The Client shall ensure that the Supplier has clear and free access to the delivery site to i i it limii i X
enave ferht undrak 1 Good: The Supler St o o el o any oss o camage [0 1 CIET 12 eXcositny piale St et e SUPIEr e
wa\}eg ::tgr:ggscelédg:gés\gﬂhnolg;s‘?Jfglg?ﬁedsgg;?i?;:nlge%?tth‘gagﬁba?evreways and concreted or intod‘tan arrangement with creditors, or makes an assignment for the benefit of its
) d ar A e Sup creditors; or
72 t is the responsibility of the Client to ensure that access is suitable to accept the weight of e i isi i i "
laden trucks as mae/ be deemed necessary bsy the Supplier. The Client agrees to indemnify @ fe;%%%:/g;"%agigﬁ{'gF;,'lga;grsgﬁvt'ﬁg"(':ah‘e%_mhe"”'se) or simiar person s appointed in
tpe Sélppllel’ aé;a\nsdall coits incurred by tg‘e upplier in recovering such vehicles in the event - Cancellation
they become bogged or otherwise immovable. . a n . . " P
. 17.1 Without prejudice to any other remedies the Supplier may have, if at any time the Client is in
8. Risk i i i i
8.1 Risk of ﬁiagagg to or Iogsfof thDe ‘Goods passes to the Client on Delivery and the Client must gg%%ﬁ?og I%gysﬂglg I:l’for?]ayngblédlggd tg‘,)slz";?@;{ggth? s%%}megl Guggdesr t})h?ﬁ: (I:ehren:]? ?ﬂg
insure the Goods on or before Delivery. i y
8.2 If any of the Goods are damaged or destroyed following delivery but prior to ownership gﬂgg”g; "Wamsg‘;'efgs‘é%b‘ltest,?gthq:u,lfg;tﬁgi'gulsf_s or damage the Client suffers because the
passing to the Client, the Supplier is entitled to receive all insurance proceeds payable for the 17 5 TheSupplier may cancel any contract to which these terms and conditions apply or cancel
Goods. The production of these terms and conditions by the Supplier is sufficient evidence of delivery of Goods at any time before the Goods are delivered by giving written notice to the
g;ea"?]“ml{ﬁrtﬁ eri D:)Sp\ilgr {gcr:"’g/kee mﬁhgfg%"uclﬁ egroceeds without the need for any person Client. On givmg such notice the Supplier shall repay to the Client any money paid by the
83 INotwit Gstar&ding th?1 prohvisigns o‘f clause 8.1, if tfhé CIileImt speciﬂca\lydre‘questﬁ thg SL{Jj)p\ier to g,li';wgff%,; gu(cs’:)gg:c;g%o%uppher shall not be liable for any loss or'damage whatsoever
leave Goods outside the Supplier's premises for collection or to deliver the Goods to an i Y i i i
unattended location then such Goods shall always be left at sole risk of the Client and it shall 173 ‘Igstsh?nixfgd"z‘ithgﬁglﬁpééagfﬁlzi?eec“l‘)/e% geGgggS"t:rea(;\\aer:}irsehcztlllré)seu“agf\etggrcgrgyc;‘rgigrl‘\
bhe the C*i%](*s dresponlsib\\itg to ensgre ”218 Goodsd a;e insur(-lzd adequat?\yhor (a;t aI(I{. In rt]he %venl gnc\udin% but not limited to, any loss of profits
that such Goods are lost, damaged or destroyed then replacement of the Goods shall be at 174 Cancellafion of orders for Goods made to the Glient's specifications, o for non-stocklist items,
the Client's expense. . 1 defin i : g
8.4  The Client acknowledges that Goods supplied may exhibit variations in shade, colour, texture, W'I,‘ definiely not be accepted once production has commenced, or an order has been placed.
surface and finish. The Supplier will make every effort to match batches of product suppliedin 18.  Privacy Act 1993 X X
order to minimise such variations but shall not be liable in any way whatsoever where such 18.1  The Client authorises the Supplier or the Supplier's agentto:
variations occur. (a) ?)cce(ss, ‘coél_ed. retain arzjd usfe any b|n|format_|ofn about thﬁ %h%ni;h i - Y
85  Any advice, or service provided by the Supplier in i) (including any overdue fines balance information held by the Ministry of Justice) for
relation to Goods provided is given in good faith, is based on Supplier own knowledge and . the purpose of assessing the Client's creditworthiness; or
experience and shall be accepted without liability on the part of the Supplier and it shall be the (ii)_for the purpose of marketm% products and services to the Client. )
responsibility of the Client to confirn the accuracy and reliability of the same in light of the use (b) disclose information about the Client, whether collected by the Supplier from the Client
o e el s i ke s Cod S oy e Sy ool st o e kvt
9. Title debt collection or notifyi i '
. . . ying a default by the Client.
91 The ﬁ]“ﬁ 'I'.e" tagd the %"&m gree thatHownersrtup °f.thetefﬁd555ha|l‘ ot pass unti: 182 Where the Client is an individual the authorities under clause 18.1 are authorities or consents
] e e poni o gl ot o CTEpmes e s h T 0 T S T
] 4 B . e Client shall have the right to request the Supplier for a copy of the information about the
9.2 ecelpttby %!;?hstuppher f°f any f':’t”n ofbpaymhent olh%r ";a” cgsh shall not ge deemed to be Client retained by the Supplier and the right to request the Supplier to correct any incorrect
9.3 tﬁgngfrrl]hgp algregd %"nr:;‘t%ne%"v:/?\grsﬁz oefelge [("joot:g: ﬁacsgg;etoolLéeg?igeg?ﬁ'l accordance with information about the Client held by the Spplier.
: clause 9.1 19.  Construction Contracts Act 2002
(a) the Client is only a bailee of the Goods and must return the Goods to the Supplier on 19.1  The Client hereby expressly acknowledges that:

Jones Group 2021 Limited — Terms & Conditions of Trade

(b)

request.

the Client holds the benefit of the Client's insurance of the Goods on trust for the Supplier
and must pay to the SL(IFD"E[ the proceeds of any insurance in the event of the Goods
being lost, damaged or destroyed. ) )

the Client must not sell, dispose, or otherwise part with possession of the Goods other
than in the ordinary course of business and for market value. If the Client sells, disposes
or parts with possession of the Goods then the Client must hold the proceeds of any such
act on trust for the Supplier and must pay or deliver the proceeds to the Supplier on

(c)

demand.
the Client should not convert or process the Goods or intermix them with other goods but

(d
if the Client does so then the Client holds the resulting product on trust for the benefit of

N
o

TS not in breach of contract; and
ii) is not liable for any loss or damage whatsoever suffered, or alleged to be suffered,
by the Client or by any person claiming through the Client; and
iii) is entitled to an extension of time to complete the contract; and
iv) keeps its rights under the contract including the right to terminate the contract; and
may at any time lift the suspension, even'if the amount has not been paid or an
__ adjudicator’s determination has not been complied with. )
(c) ifthe Supplier exercises the right to suspend work, the exercise of that right does not:
(i) affect any ri?{ﬂs that would otherwise have been available to the Supplier under the
Contractual Remedies Act 1979;

(i

Lo

or
enable the Client to exercise any rights that may otherwise have been available to
the Client under that Act as a direct of the Supplier
under this provision.
Service of Notices
Any written notice given under this contract shall be deemed to have been given and received:

a)" by handing the notice to the other party, in person;

b) by leaving it at the address of the other party as stated in this contract; o
by sending it by registered post to the address of the other party as stated in this
contract;

(d) if sent by facsimile transmission to the fax number of the other party as stated in this
contract %f anyR. on receipt of confirmation of the transmission;

&\e) if sent by email to the other party’s last known email address. .

ny notice that is posted shall be deemed to have been served, unless the contrary is shown,

at the time when by the ordinary course of post, the notice would have been delivered.

General

The failure by either party to enforce any provision of these terms and conditions shall not be

treated as a waiver of that provision, nor shall it affect that party's right to subsequentl

enforce that provision. If any provision of these terms and conditions shall be invalid, void,
illegal or unenforceable the’ validity, existence, legality and enforceability of the remaining

[I:_rovisions shall not be affected, prejudiced or impaired.

hese terms and conditions and any contract to which they apply shall be %ovemed by the

Izaws| vdeew Zealand and are subject to the jurisdiction of the New Plymouth Courts of New

ealand.

The Supplier shall be under no liability whatsoever to the Client for any indirect and/or

consequential loss and/or ex{xense (including loss of profit) suffered by the Client arising out of

a breach by the Supplier of these terms and conditions (alternatively the Su@ﬁlier‘s ability

shalldbe limited to damages which under no circumstances shall exceed the Charges of the

00ds).

Neither party to this contract may assi%n this contract, any payment or any other right, benefit

or interest under this contract without the written consent of the other party (which shall not be

unreasonably withheld). The Supplier may elect to subcontract out any part of the Services
but shall not be relieved from any liability or obligation under this contract by so doing.

Furthermore, the Client agrees and understands that they have no authority to give any

instruction to any of the Supplier's sub-contractors without the authority of the Supplier.

The Client agrees that the Supplier may amend these terms and conditions by notifying the

Client in writing. These changes shall be deemed to take effect from the date on which the

Client accepts such changes, or otherwise at such time as the Client makes a further request

for the Supplier to provide Goods to the Client.

Neither party shall be liable for any default due to any act of God, war, terrorism, strike, lock-
out, industrial action, fire, flood, storm or other event beyond the reasonable control of either

arty.
Eoth parties warrant that they have the ﬁower to enter into this agreement and have obtained
all necessary authorisations to allow them to do so, they are not insolvent and that this
agreement creates binding and valid legal obligations on them.

Additional Terms & Conditions Applicable to Equipment Hire Only

(a) the Supplier has the right to susFend work within five (5) working days of written notice of
its intent to do so if a payment claim is served on the Client, and:
(i) the payment is not paid in full by the due date for payment and no payment schedule
has been given by the Client; or e .
(ii) a scheduled amount stated in a payment schedule issued by the Client in relation to
the payment claim is not paid in full by the due date for its payment; or
(iii) the Client has not comglled with an adjudicator’s notice that the Client must pay an
amount to the Supplier by a particular date; and o
(iv) the Supplier has given written notice to the Client of its intention to suspend the
carrying out of construction work under the construction contract.
(b) if the Supplier suspends work, it:

Please note that a larger print version of these terms and conditions is available from the Supplier on request.
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i Hire

Hire Period

(a) The Hire Period shall commence, and Chart}]]es shall be paid by the Client to the Supplier,
from the time the Equipment departs from the Supplier's premises and will continue until
(whichever last occurs):

i) the expiry of the Minimum Hire Period; or
il) the return of the Equipment to the Supplier's premises in good operating condition,
reasonable wear and tear excepted.

Insurance

(a) The Client accepts full for the of the and must

effect insurance (and maintain any ‘such insurance) with an insurer acceptable to the

Supplier in the name of the Supplier and the Client for their respective rights and interests

whilst the Equipment is at the nominated site, or in transit between the site and the

Supplier's Frem\ses in respect of the following:

(i) the full replacement value of the Equipment against such risk as the Supplier ma:
nominate, or in the absence of such nomination, against loss or damage by theft,
fire, accident and such other risks as are insured against b‘i{ prudent persons
engaged in a similar business to that of the Client, excluding liability for claims being
?e sEb|ect of compulsory third party injury insurance on vehicles registered by the

upplier;

(if) a policy of employer's indemnity insurance and works compensation insurance in
respect of all employees of the Client in respect of damage or loss caused by the
use, maintenance, repair and storage of the Equipment;

(iii) public risk liability and product defect liability, and any other such insurance in
squcrl of the indemnities contained in this contract, and must in respect of an:
policy of insurance, deliver to the Supf_)her a copy of the policy and promptly pay all
premiums pa{ab\e in respect of the policy.

Each of the Supplier and the Client is entitled to receive payments of money under that

insurance policy affected pursuant to clause (ag according to its interest in the policy.

Each party agrees to assist and cooperate with the other in making, pursuing and settling

any claim made under the policy. . X

Without limiting the generality of sub-clause 22.2(a)(iii), and if the Supplier requests, the

Client will expend all money received by it under the policy in respect to damage to the

Equipment in restoring or replacing ‘the Equipment in its condition prior to the

commencement of this contract, subject to reasonable wear and tear, and if such money

is insufficient, the Client will make good the deficiency at their own cost.

Title

(a) The Equipment is and will at all times remain the absolute property of the Supplier, and:
(i) nothing contained in this contract renders on the Client any right or property or
_ interest in the Equipment other than as a hirer;

%p) the Client must return the Equipment to the Supplier upon request to do so.

(b) The Client must not, and must not attempt to, assign, mortgage, pledge, sell, charge,

encumber, sublet, part with possession of, grant any lien, license or other encumbrance

over, or otherwise dispose of or deal with, or Eermn or suffer to exist any lien or other
encumbrance over, the Equipment or any part thereof, or any of the rights of the Client to
the Equipment, or any of the rights of the Client under this contract, and must keep the

Equipment free from any distress, execution or other legal process.

The Supplier may take possession of the Equipment with, or without, notice to the Client,

and the Client must éat the Client's expenseg immediately on demand, deliver up the

Equipment in good order and repair in accordance with the directions of the Supplier, and

in default the Client irrevocably authorises the Supplier to enter any premises occupied or

controlled or believed by the Supplier to be occupied or controlled by the Client and
repossess the Equipment, and for such purposes break open any gate or lock and
dismantle the Equipment from any part of the premises to which they may be affixed, and
the Client indemnifies the Supplier in respect of any loss arising from any act done under

R kor by virtue of this clause.

is

(a) The Client shall assume all risks and liabilities for and in respect of the Equipment and for

injuries to or death of persons and damage to property howsoever arising from the

gl)_ossession, use, maintenance, repair or storage of the Equipment.
he Client shall be solely responsible for any loss or damage to the Equipment, including

(without limiting the ?enera_lity of the foregoing) damage done by corrosion, rust,

oxidation, and chemical reactions of every nature and kind whatsoever.

The Client acknowledges and agrees that:

(i) the Client has satisfied themselves as to the condition and suitability of the

- Equipment, and its fitness for the Client's purposes; X .

(ii) the Client has, prior to signing this contract, examined the Equipment and satisfied
themselves as to its compliance with the specifications and validity of the warranties
of the manufacturer or supplier.

Unless otherwise agreed to in writing between the parties, the Supplier shall not be

deemed the principal contractor and shall not be obligated to maintain any contract works

insurance cover or be responsible with regard to any work cover requirements (including,

W [E,L_Il not limited to, compliancy under any relevant legislation or policy, etc.).

et Hire

(a) Notwithstanding that the operator of the Equipment is an employee or representative of
the Supplier (‘ grsonnel"ﬁ the Personnel shall operate the Equipment in accordance
with the instructions of the Client, and accordingly, the Client shall be liable for all
responsibility and costs incurred as a result of the actions of the operator whilst following
the Client’s instructions.

(b) The Client shall:

(i) be responsible for:

(a) ensuring the Supplier has clear and free access and egress to the nominated
site (including all necessary arrangements where any access is required
through rivate‘proreny, and that a maximum clearance of three and a half
metres &Bm) is allowed in respect of overhead obstacles, tress or power
lines), and in particular that the ground at the site is firm and stable (with
adequate compaction to support the Equipment under its wheels, tracks or

oulrilggers, including ensuring any footpaths, curbs and channels are suitably

planked), and that the site does not have excessive slope. The Supplier
reserves the right not to enter the site if the Supplier believes it unsafe, and
the Client shall remain liable for the Charges payable until the issue is
resolved; and
(b)  ensuring that adequate lighting is ‘?_wvided during the provision of the
Services, and that the Supplier is notified of the location of any underground
services on the site;
(c) all damage and/or salvage costs involving the Equipment (and said costs shall
be in addition to the Charges) should it be necessary for the Equipment to be

. _ towed in, or out of the site; ) § ) )

(ii) provide adequate security for any Egu(\;)ment left at the site overnight or during
periods when the site is left unattended, unless it has been otherwise agreed in
writing that the Supplier arrange such security on the Client's behalf.

Employees of Supplier

The Client agrees not to employ, contract, subcontract or utilise in any way an employee or
Fast employee of the Su%plier (other than through the Supplier) for a period of no less than
welve (12) months after that employee’s last employment with the Supplier.

The Client agrees that if clause 23.1 is contravened the Suﬁplier will be able to invoice the
Client at its current hourly rate the hours that the employee has been employed, contracted,
subcontracted or utilised in any way by the Client and agrees to pay said invoice in
accordance with the standard payment terms contained in this contract.

G

s

s

(

G

s

s

#30783 © Copyright — EC Credit Control 1999 - 2021



	Credit Account Application (original)
	TOT Short - 30783 (14.09.2021)

